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Fully in force – 20th October



Community Trigger (Case Review) – Section 96



CRASBO to CRIMBO



ASBO and ASBI to Injunction (operative December
2014/ January 2015)



DCO, LCN to Community Protection Notice



DCO, LCN, SLCN to Public Space Protection Order
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Section 1 - Power to grant injunctions
A

court may grant an injunction under this section against a
person aged 10 or over (“the respondent”) if two conditions are
met:
◦ The first condition is that:
 the court is satisfied on the balance of probabilities, that the
respondent has engaged or threatens to engage in conduct
capable of causing  nuisance or annoyance to any person (“anti-social
behaviour”) – conduct includes failure to act
 Harassment, alarm or distress (all other cases)
◦ Second condition – “just and convenient”.
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Applicants may be LA, Police, BTP, EA, housing
provider, health service or TFL – must inform any
body thought appropriate unless without notice

Jurisdiction is with county or high court – or youth
court for under 18’s (must inform YOT unless
without notice)
Order period must be specified and not exceed 12
months for under 18’s
Order may be for a specified period or until further
Order otherwise
May be against individuals or organisations
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A court granting an injunction under section
1 may attach a power of arrest if —
(a) the anti-social behaviour consists of or
includes the use or threatened use of
violence against other persons, or
(b) there is a significant risk of harm to other
persons from the respondent.
POA may be for lesser period than the Order
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May exclude the respondent if—

(a) that place is owned or managed by a local
authority or a housing provider applicant,
and
 the court thinks that the anti-social
behaviour includes the use or threatened use
of violence against other persons,
or
 there is a significant risk of harm
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A youth court, if satisfied beyond reasonable
doubt that a person under 18 is in breach of
an injunction, may make —
(a) a supervision order, or
(b) a detention order (not under 14’s).
These orders may only be made on
application of the original injunction
applicant.
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Court may make a CRIMBO on 2 conditions (1) the court is satisfied the offender has
engaged in behaviour that caused or was
likely to cause harassment, alarm or distress
to one or more persons not of the same
household as the offender.
(2) the court considers the order will help
in preventing the offender from engaging in
such behaviour.
CRIMBO may prohibit doing anything or
require the offender to do something.
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CRIMBO for under 18 must be for a fixed
period of—
◦ (a) not less than 1 year, and
◦ (b) not more than 3 years.



CRIMBO over 18 must be for —
◦ (a) a fixed period of not less than 2 years, or
◦ (b) an indefinite period (so that the order has effect
until further order).



The Order may specify periods for which
particular conditions have effect.
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A person who without reasonable excuse—
(a) does anything he or she is prohibited from
doing by a criminal behaviour order, or
(b) fails to do anything he or she is required
to do by a criminal behaviour order.
commits an offence —
Summary: imprisonment for a period not
exceeding 6 months or a fine, or both;
Indictment: imprisonment for a period not
exceeding 5 years or a fine, or both.
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Authorised person (constable / person appointed by local
authority) may issue CPN to person over 16, or a body, if
satisfied —
(a) the conduct of the individual or body is having a
detrimental effect, of a persistent or continuing nature, on
the quality of life of those in the locality, and
(b) the conduct is unreasonable.
CPN may contain:
(a) a requirement to stop doing things;
(b) a requirement to do specified things;
(c) a requirement to take reasonable steps to achieve
specified results.
Must give a written warning first and consult any person or
body considered appropriate
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Conduct on, or affecting, premises that a
particular person—
owns, leases, occupies, controls, operates, or
maintains,
is treated as conduct of that person.
Conduct on, or affecting, premises occupied
by a government department is treated as
conduct of the Minister.
Unless the above cannot reasonably be
expected to control or affect that conduct.
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That the conduct specified —
(a) did not take place,
(b) has not had a detrimental effect on the
quality of life of those in the locality,
(c) has not been of a persistent or
continuing nature,
(d) is not unreasonable, or
(e) is conduct that the person cannot
reasonably be expected to control or affect.
Appeal to Magistrate – 21 days – power to
quash, uphold or vary
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A person issued with a community protection
notice who fails to comply with
it commits an offence.

A person guilty of an offence under this
section is liable on summary conviction to a
fine of up to level 4 for an individual or up to
£20,000, in the case of a body.
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A court before which a person is convicted of
an offence may make whatever order the
court thinks appropriate for ensuring that
what the notice requires to be done is
done.
An order under may in particular require —
(a) specified work, or
(b) person to allow specified work to be
carried out by a local authority.

David Armstrong
www.mallard-consultancy.co.uk

15











Court may order forfeiture of any item used in
breach of CPN
JP may issue warrant if grounds to suspect —
(a) that an offence has been committed, and
(b) that there is an item used in the commission of
the offence on premises specified in the
information.

Warrant authorises any constable to enter the
premises within 14 days from the date of issue of
the warrant to seize the item.
A constable may use reasonable force, if necessary,
in executing such a warrant.
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FPN amount is up to £100 – 2 amounts may
be specified for early payment
14 days to pay
Payment is to the relevant local authority,
even if issued by constable or PCSO.
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Existing LCN and SLCN’s and defacement
removal notices are unaffected (as are litter
abatement notices but who ever used them?)

New CPN’s may issued in the first 3 months
after commencement may be issued in
respect of behaviour prior to commencement
if its terms could have been included in any
of the above
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A local authority may make a public spaces protection order if
satisfied on reasonable grounds that two conditions are met.
The first condition is that—
(a) activities carried on in a public place within the authority’s area
have had a detrimental effect on the quality of life of those in the
locality, or
(b) it is likely that activities will be carried on in a public place within
that area and that they will have such an effect.
The second condition is that the effect, or likely effect, of the
activities—
(a) is, or is likely to be, of a persistent or continuing nature,
(b) is, or is likely to be, such as to make the activities unreasonable,
and
(c) justifies the restrictions imposed by the notice.
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The Order must identify the public place (“the restricted area”)
and—
(a) prohibit specified things being done in the restricted area,
(b) require specified things to be done by persons carrying on
specified activities in that area,
Or both.
The Order may be framed—
(a) so as to apply to all persons, or only to persons in specified
categories, or to all persons except those in specified
categories;
(b) so as to apply at all times, or only at specified times, or at
all times except those specified;
(c) so as to apply in all circumstances, or only in specified
circumstances, or in all circumstances except those specified.
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A local authority making a public spaces protection order
must before consult—
(a) the chief officer of police, and the local policing body, for
the police area that includes the restricted area;
(b) whatever community representatives the local authority
thinks it appropriate to consult.
The PSPO must be publicised as required by S of State
The PSPO lasts for a maximum of 3 years and needs to be
renewed – there must be continuing grounds and
consultation with police and other persons as appropriate
May not prohibit consumption of alcohol for premises where
licensing for would apply, and similar conditions reproduced
for Orders restricting highway access as previously for Gating
Orders
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Interested person may apply to the High Court to question
the validity of a public spaces protection order.
“Interested person” means an individual who lives in the
restricted area or who regularly works in or visits that area.
The grounds are—
(a) that the local authority did not have power to make the
order, or to include particular prohibitions or requirements
imposed by the order;
(b) that a requirement under this Chapter was not complied
with in relation to the order.
An application must be made within the period of 6 weeks
beginning with the date on which the order is made.
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It is an offence for a person without reasonable excuse—
(a) to do anything that the person is prohibited from doing by
a public spaces protection order, or
(b) to fail to comply with a requirement to which the person is
subject under a public spaces protection order.

A person guilty of an offence under this section is liable on
summary conviction to a fine not exceeding level 3 on the
standard scale.
A person does not commit an offence by failing to comply
with a prohibition or requirement that the local authority did
not have power to include in the public spaces protection
order – appeal type challenge as defence.
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FPN

up to £100.

Fine

up to £1,000.
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A police officer of at least the rank of inspector, or the local
authority, may issue a closure notice if satisfied on
reasonable grounds—
(a) that the use of particular premises has resulted, or (if the
notice is not issued) is likely soon to result, in nuisance to
members of the public, or
(b) that there has been, or (if the notice is not issued) is likely
soon to be, disorder near those premises associated with the
use of those premises,
and that the notice is necessary to prevent the nuisance or
disorder from continuing, recurring or occurring.
A closure notice is a notice prohibiting access to the premises
for a period specified in the notice.
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The maximum period that may be specified in a closure
notice is 24 hours except –
The maximum period is 48 hours—
(a) if, in the case of a notice issued by a police officer, the
officer is of at least the rank of superintendent, or
(b) if, in the case of a notice issued by a local authority, the
notice is signed by the chief executive officer of the authority
or a person designated by him or her for the purposes of this
subsection.

David Armstrong
www.mallard-consultancy.co.uk

26









An application must be heard by the magistrates’ court not later
than 48 hours after service of the closure notice.
The court may make a closure order if it is satisfied—
◦ (a) that a person has engaged, or (if the order is not made) is
likely to engage, in disorderly, offensive or criminal behaviour on
the premises, or
◦ (b) that the use of the premises has resulted, or (if the order is not
made) is likely to result, in serious nuisance to members of the
public, or
◦ (c) that there has been, or (if the order is not made) is likely to be,
disorder near those premises associated with the use of those
premises,
and that the order is necessary to prevent the behaviour, nuisance or
disorder from continuing, recurring or occurring.
The period may not exceed 3 months.
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